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SENATE CHAMBER, .
Austiy, Oct. 1, 1866, E
_ nate met pursuant to adjournment.
Prayer by the chaplain,
m;ll called—quorum present
Journal of Saturday read and adopted.
Senator Neyland muade the following report :

CoxmyITTEE Roox,
Oect. 1, 1866.

“Hon. G. TV. Jones, President of the Senate :

The Comiittee on Engrossed Bills, have examined, and fing
correctly engrossed tlic following bills, viz :

A bill to be entitled “An Act to permit former owners of land
sold for taxes prior to 28th day of Junuary, 1861, and purchaseq
by the State, to redecem the same.”

A bill to be cntitled “An Act concerning disorganized
counties.’

A Lill to be entitled “An Act supplemental to and ameuda-
tory of an act to incorporate Colorado Colleg..”

A Bill to bo eatitled “An Act to 1ncoap01.1te the Luke, Lock,
and Jam Company,”

A bill to ba eutitled “An Act supplementary to an act en-
titled an act to incorporate the San Antonio Jee Company.”

A Dbill to be entitled “An Act supplementary to an act en-
titled an act apportioning the State into Congressional (]IS'LIIL,’[%
and providing for the election of members to the Congress of the
. United States.”

A Dbill to be entitled “An Act to authorize guardians and ad-
ministrators to compound bad and doubtful debts in certuin
cases.”

Joint resolution concerning the removal of the remeins of Gen.
Albert Sidnoy Johnston, fiom the Stiute of Louisinna, aud their
interment in the State Cemectery at Austin,

LRespectfully submitted,
W. M., Nevrannp, |
Chairman Committee on Engrossed Bills,
Senator Foseue made the following report :
o the President of the Senate :

The Joint Committee of Coniferenca on the disagreeing votes
of the two Houses upon & bill to be entitled “An Act to incof-
porate the Houston Direct Navigation Company,” .have agrced
that the 4th and 17th sections of the bill be stricken out ; “that
all pending amendments to said bill b2 withdrawn ; that section
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16 be amended, by inserling in the third line before objects,
“chartel’(}d.” .

Io this form the Joint Cowmittee unanirously recommend

{he passige of the bill.
. I'. Foscur, Chairman on part of Senate.
M. S. Mux~soy, Chairman on part of House.
geopnator Parker made the forlowing veport
Hon. G- W. Jones, President of the Srnate :

The Committee on Enrolled Bills have examined “An Act
guthorizing the Judge of the 13th Judicizl District to hold a
speciul term of the Distriet Ceurt in Robertson and ]{‘alls coun-
ties, and find the same correctly enrolled, properly signed; and
they have presented the sawe to the Governor for his approval.

: : - . J. Panker, Chairman.

Senator Shelley submitted the following report :

Ty the Fresident of the Senate :

The minerity of the Uomnittee on the Juwliciary, to which
gas referred a bill to be entitled “An Aet to divide the State
ito Judicial Disiricts,” submit the following minority report
respec iful ly. , -

Recomnizing the duty of the Legislature at its present session,,
ppder the injunction of the ordinance of the Convention, *“to
divide the Btate into convenicnt Judicial Districts, 50 as to as-
sen to ench Judyge, as near as practicuble, 7Laty-tiro weeks of
jzidicial labor per unnum ;” and the {further fuct that it was
within the contemplation of the Convention, that such division
coulid be mude, 80 as to veduce the vumnber of districts ; the min-
ority respectfully submit that neither the letter or the spirit of
the injunction is observed and complied with by the bill, as re-
comawended by the majority of the committee. By reference to
the ordinance it will be seen that the manner in which this work
i to be performed by the Legislature, is no less distinctly and
imperutively proseribed than it is that the division shall be made.
To divide the State into Judicial Districts is enjcined by the
ordiniince.  How, in what manner? Into conwvenient judical
Districts ; so that, as declared in tie caption, the labor shall be
equalized, and the “terins” made unitorn, and to assign, as rear
a8 racticable, “to each Judge thiviy-two weeks of Judicial labor
per annum.”  The object of the ordinanue, is “to equalize the
labor, anl make uaitorm the terms of Judieal Districts.’ This
object s to be accomplished as near as practicable, having re-
geid to convenience as the superior and controlling consideration.
Not tha: ¢ uvenience with which the Legislature may the more
riily und cusily get rid of the work, but that convenience
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which consults and subserves the interests for which courts ary
established and mamtaned.  And in {his connectidn, the mig.
ority would respectfully ramark that this Tegisloiure has pg
more authority to create an inconvenient Judiels Al Distris t, than,
it has to decline to atiempt the performance of the duty *nJ Mned
by the ordinance,  Nor ean it be said that the State has beeq
properly divided into Judicia] Districts in disregard of’ the objecs
to equlize the labor of the Judecs,

The minor propoition contained in the ordinance, that which
sceis o hJ.V been regarded as a coqnence only to the m.l_]or
Jrpose a 5 expressed, has been tl"LYNl) s2d by the mnj Wity of
the committee ; and from being subn.dinate and consce uential,
has been treated as) if not the w]c the superior und controll; ling
pirpose of tha Convention, Lmsmn‘ 1-v11t ot evervthing clw
apparently, rezand is had solely to the reduetion of the numbe
of Judicial Distriets ; ; under the fallacious idea, as the minority,
with all proper detercnce to the cpinion of the majortiy, l)uhvve
of econamizing the expenditures to the public of the adnnnm-
traiion of thie Judu al departmivat n- the govermmnent,

Having yrnd then, 1o the plainly expressed prurpoges of the
ordinance enjoining the division ot tae Btate, the bill reported
by the majority will unt bear serutiny, It is obvionsly upon the
xlghtest examination, obnoxious to the ohjectinns that it ueither
arzanizes convenient Districts, equalizes the Inbor, or ma-kes uni-
form the terms ;) and it'it could be said that the power to pasy
an aet dividing the Stele into Judicial Disivicts, s dependent
upon this ordinance fur ils existence, awl it is as stated, subject
to those objections, 16 would not Le said that the Liougislature
has the power to pass this Dill. And it may not be nnworthy of
mquiry, whether the Liegielnture has the pewer, exeept in aceord-
ance with the terms of the ordinanee, to reduce the mumber of
the districts, and vacate and destroy a franchise which has
already attached,  The minority do not assert the proposition
that the Legislature has not such power ; yet 1t will not be con-
troverted, that it any doubt exists, or que tion can be made a3
to the power, it furnishes a reason the foree of which should
nnt ba ignored, why the ordinance in all its terms should be
obzerved and pursued.

It is believed that it will not be said, that the districts, as
made by the House bill reesmmended b} the majorily, v
organized with due regard to (hie convenience of the people, or
to the interests whicl are to be ennserved by the District Courts,
It cannot Le said, adopting the number of districts provided in
tLe Dill, as Leing sutticient, that they are made with reference
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{n geozraphical compretness, homomencousness of pupulmon,
:lensity or shmi 1-11"*\' of interests and pursuits, business inter-
course, or 1o the facitities and convenicnce of intercommmuica-
non Thc officia] functions of Julges of the District Courts
re all performed n or confined to the Court-houses and in
fert Ume Litizants have other uses, oftentimes, for Judees,
thap to preside over the a 1]11«11c.1t1011 of their ru:hts in tl.e Court-
Liouse L\:::mnm“% trequen 1ty exist, regniring rewedind process,
which issne alene upon the fint of the Juuwo and in this view
wmpn(tm'w of owamzfmﬂn topoora 111\ ot tuntm\, facilitics
for intercommunication, trade com‘cl"mn liues of travel, ull
Jdeserve to be considerad

It is asswmed that the oreanizien of e County Courts, with
pmmictwn as athevized by 1.1].(,- Constitucion, will reduce the
pusicess in the District Luu‘t\ w0 ng creatly to diminish the
{ime hmotnfn_;e necupicd i the dispateh of their business, and
that theretore the distiicts may Lo enlarged and the nu min rre-
Jucad, This may be true, The expern: mut has yet to be tiied.
[t may prove, however, that the appeliate juris liction ov.r tae
proceeain s of the (.u:mh Courts, and the trial of 0il cuuses
e oo, Lrought by appe al to the District Court, as well as the
1\cxea<ud demand upen the fanetions or owing out of the cireum-
stances of the country, wiil dl._‘mmaomt these l.}?puhenah_.ns. De-
cauxe of the almq gt cntire S‘Hpr'wim of the Courtes tor {our or
five years past, tirere have been large accnmulations of cause
npen all of the dockeis.  Whe delay ot suitors lierctotore, \‘111

nerease their inpatience to have their causes disposed of, so soon
as the Courts are asain regularly at work,  This impaticnce, if
the terms are inndecuate in Jength, will oceasion husty and im-
matured action in iie Coarss which will not cotport with the
obtainment ot satisfuctory results, and the conseqnence will be
large accimmlaiinns ot brsiness u; on the dockets of the Sllpu,rnt
Court. The Judiciary nstead of atfording the means for the
rediess of grievances and the enforcement of 11(rhtc~ will becowe
the instrument for the denial of justice, and the inflictien of
Wwrongs,

Tihe AMinority, with confidence, asserts that the bill of the
najority does not equalize the labor of the Jidges.

The Third District i3 composed of six counties with an arca of
2,840 square miles, while the Eighteenth Distriet witn its at-
tachments for Judicinl purposes, comprises sixteen conntics, with
au area nf over {ifty thousand miles,

The Sixth District comprises seven counties with an arca of
5,645 sqnare miles ; while the Seeond District with its attach-
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ments for Judical purposes, comprises thirteen conntics with an
aren of nearly 12,000 sqnare mides,  Equal disparities character..,
izes the organizations of other Districts, And it is worthy to be :
noticed,*in this connection, that there is a manifost ovurmght of
the susceptibilities of the ditferent portions of the territory of
the State to an increase of population, as well as to the local
inducement+ to the development of the natural resonrces of the
country.  The cb'emonfxlm, teatures of the bill are g0 numerowy
that it 13 dlﬁuﬂt to find in it anrthing to commend, or deter-
1mine which of them most demand to be noticed. The Third
Dist ict is divided by the intervention of a county attached to
another District, m‘gutmtmn‘ two ot its countivs on the one side,
and fhur on the other,  And notwithstandiog the smndlness of
tho District, relntively ,, a criminal wivt is being provided for two
of 1is wantx s whiich will relieve the District Courts of the
hlmmt pmlmn of tuz business of - {hoa counties. The con-
micnce amd Totepeet of a larpe district of conniry on the Rio
(zmudg are whelly dizregar lud, Litirants and suitors, criminal
as woll as c,iv L, ars requived o travel over seven hundred miles
to a county fur 1n the interior of the State from that border, to
Lave their T sliss determinal, while no prevision 1s proposed for.
their relief

Fntertaind nr thess views s of the bill reported by the majority,.
ihe minmuv canmog Jnm in its recommendation ; nor can the,
minority, wader the pressiare of the denand, factitions aud real,
that the number of Districts shall e redueed, propose a bill
altopether satisfuctory to themselves, with any prospect of its
:;«'urw:;".

The wminority, therefore, reapr'o\fuhv submit the accompanying
subatitute, prepared with deference to the ascertained satisface
tion with 1t8 arrmngement of tl:e greater portion of the State,
and, in other vespeets, havinz such reference to the lllfcrt‘,ﬁts.
w?ncn we thionk should he I{“_:’)n.:(lL(]_ in the organization of the
Districts, as eno be had under the circumstances.  We PrOBOSE
the ereation of a Criminal District for the counties of it]l Paso
and Presidio, .sz the organization of a Criminal Court for said
counties, and wii present a bill at the proner time for that por-
pose,  Believing t;nt the Lill herewith esented is preferable to
the towse bill, congulting in a ﬂltf{*m deores the convenience
and interests of the people, the minoriiy respectiully recommend
its adoption. Al ot wiich is respectindly submitted.

N. G. BHELLEY,
J. W, SrreLr,
B. T, Seemaw,
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Senator S uﬂuy introduced a bill to relmqmbh the State Tax
to Marion county for the vear 1867, ‘ .

Read first time, and referred to Finance Cormmittee.

Sepater Knox introduced a bill to authorize the Judges of
Coarts of Record to employ Phonogravhers,

Read first tivie, and referved to Judiciary Commitice.
Senator Blount introduced the following resolution ;

Lesolved, That the Judiciary Committee be, and they are,
hereby instr m,ted to inquire into the propriety of amending the
laws now 15 force, in relation to the administration and sotilo-
ment of estotes of deceased persons, S0 as to secure a more
“gpeedy settiement of estatss, and more cﬂ'cctual!} protect the
interest of minors; apd repo: t at as early a day as ])E&CTIC;..D]."
by hill or otlierwise.

Adepted.

A message was received {rom the House, announcing the pas-
&m ¢ of the *0110% ing bills:

A bill granting a “chazter to Bobert A, Rike and E. Dobson
to eniid a toll bridee acress Dilot Grove Creek, on the du‘ocu
road leading from \Tulxlnlla*w’ to Greenvule, by 1 armersville, in
Collin coung
- Joiné resclution concerning the removal of the vemnios of Gen.

Albert Sydney Johnston from the State of Louisiara, and theiy in-
terment I the State Ceietery at Austin,

The Chair announced Benator Cook on the part of the Senate
~on the joint comamittee, to proceed to the State of Louisiana, to
escort the remnins of Gen. Albert Sydaey Johnson from that
Brate to the city of Austin, to be interred 1n the State Cemetery
of Texas,

The message also announcing the passage of a bill to mcor;au-
rate the town of Pilot Point, in Denton county.

And that the House ha adopted the report of the Commitice
of Conlercuce on the disagreement of the {wo Houses on a bill to
incorporate the Honston Direct Navigation Company, and bad’
made sundry amenrdments.

Senator &muﬂuy vffered the following resolution:

Resolved, That the Sceretary of the Senate be instructed {o
procure the necessary fuel for the use of the Senate during the
present session.

Resolation adopted.

Upon motion ot Senator Selman, a bill for the relief of Whn,
M. Cook, with the report of the Committee on Public Lo,
Tec: nnmondv‘ o the reference of the hbill to th.., Judiciary Coni-



mittee, was taken up, adopted, and referred to Judiciary Com- |
littee! -

ORDERS OFF TiIE DAY.

A bill o iacorporate the L:ako, Lock and Daar Company, on
it third reading, taken up, read third time, and passed by the
following two-ihird votes

YE.xs-—Scm:m., 1).;1:\\‘.«*13, Doxd, Rumvy, Cook, Coppedge,
Dabrymple, Guinn, Jowers, e ﬂmlﬂ Nelson, T\ql(m\l Pavker,
Raundolph, Record, Rocd, b.1,1111<..*_\, bu,n.m, Shannon, Bueiley,
wiell, ‘Treitt and Yarbro—22,

Navs—3enators Bampass, Cooley, Tosene and Tinox —4

A il to amend “Aw act to adopt and establish o Penal L,nie
with the report off the Comnuittee on the Penttentiary, racons
mending the adoption of a substitute, was taken up, aml substi-
tite adoyited. ‘

Senator Sielley, by permission, introduced o bill to anthorize
AV Davis to Groct o dam across the San Marcos vive r, In
Hays county.

"Read et tiae, and reforred to Cournittee on Manufuctures
and Conumerce, |

Thie houe havieg arvived for the consileration »f the special

order, viz: a Houase bill to pmvid; for districting the Siate of
Texas into Jndicinl Districts, on i*s third ledlhil r, wils tuken up,

Senator Dalrymple moved that 100 copies ol R mMaujority re-
port and il recommended by it, and 1020 copivs of the wminority
report and substitute reconunended by it, be printed, and that
the entire suljeet be made the special order for Thursday next,
at 11 o’elock, |

Motion being divided, the guestion was put npon the post-
poncment, and the yens and nays bedne ealled for, the Scuate
tefitsed to pnbtpoue I)} the _{()I]()W ny \‘)tc ViZ e

Y pas—ienatora Cooley, D‘.lnmnk, bdnmn, Slannon, Shel-
lev, Stell and Yarlro—7.

Navs—Seuators Braswell, Blount, Boyd, Brown, Bumpass,
Burney, Coppedge, Foscue, Gmuu Ju.vcl McDade, Nelson,
\q]and Record, Reed, b.m"lv ; -md llnlltt—*—.-.l'.

Senator ])dlrvmplu withlrew the motion to print,

Senator Shelley moved to lay the majority report and thc bill
npon the table, and alio moved a cali of the Senate, The call
being snhtim:ed, the rell was called.  The Senate being full) it
resuined the consideration of the question, which was upon Sen-
ator Shelley’s motion to lay the Lill and report on the table;
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anl the yvoas and nays being called, the Senate refused to lay the
bill and IL'})Olt on the ta No by the following vote, viz:

YEas—=Nenators Cooley, Ddlr\'mple R(Lndollnh. Seh‘]'m Shan-
non, Shelley, Stell and Yarbro—38.

Navs—=SBeuators Braswell, Blonnt, Boyd, Brown, Bumpass,
Burner, Coolt, Coppedge, l‘n'wc bmnn mer.‘, Knox, Lit:l-
ton, McDade, Nelson, Nevland, Parke r, Rec ord, Reed, btmﬂu_
end Truitt—=21. :

The question now being upon the passage of the Lill to a third
reading, '

Scuator Shelley moved to amend as follows, viz: by striking
out in 2d Neefion, ¢ G:lle%pie Masen and Llano,” and insertiny
¢ Comal and Kenil: 1al],” and by strikine outin 12¢h Seztion, © ‘Co-
mal and Kendall,” and inse rting ¢ (1111(}%1)10. Mason, Llano an-
Menard,” and i l)V inserting in 11th Seetion, “McCu luch aftor
“San oabL also by Stlllxli}” ont 16th Section,

Yeas and nays being callidl npon the adoption of the amend-
ments, they were reject ted by the iullm\ m(* vote, viz:

Yeas—~renators Cooley, Dalrvinple, Parker , Randolph, Sel-
man, Shannon, Shelley an d Stell—8.

NAvs—Senators Braswell, Blnunt, Boyd, Brown, Bumpase,
*Burney, Cook, Ceppedge, Foseue, Guinn, Jowers, Knox, Lattle-
ton, ‘I(,Dado N elson, an.md Lecmd Reed, bamlvy, Truitt
and Yarbro—s ¢,

The quest’on recurring upon the passage of the bill to a thind
reading, and the yeas and nays being culled fow Senater Shelley
moved a call of the Scnate,

Call sustained. |

Senator Littleton moved to adjourn to 9 o'clock to-morrow
norning.

Lost.

Lol called. Sona.te being full, call was suspended.

Senator Cooley moved to amend Section 17 by striking ont
the word “Bandera,” in fourth line, and substituting “Uvﬂde
which amendment was cut off by the main questlon which was
ordered on motion of Senator Neyland.

Senator Bumpass moved a call of the Senate.

Call sustained.

Pending the call, Senator Stell introduced a bill to regulate
selzures, in certain cases,

Read first time, and referred to Judiciary Committee.

Senator Parker introdu=~d a bill relinquishing the State tax

of Cameron county to said county, for the purpose of erecting a
jail,



204 SENATE JOURNAL,

Read first time, and referred to Committee on Finance.

Senate being full, the call was suspended, and the yeas and
nays being call Tud upoa ordering the main question, it was or.
dered by ihe following vote:

Yras—Senators Braswell, Blount, Boyd, Brown, Bumpasg
Burney, Cook, Coppedge, I‘nscue Gumn Jow ers, I\.nov; Little.
ton, Mcl)mle Nelson, Neyland, Recold Recd ‘nuﬂeg and
Truitt—:Q,

N avs—~Senaters Cooley, Dalrymple, Parker, Shannon, Selman,
Shelley, Stell and Yarbio- 8.

Bl“ pasch to & third reading.

Upon motion of Senator TFoscue the Senate adjourned until
te-morrow morning, at 9 o’clock.

SENATE CHAMBER, }
: October 2, 1366. }

Sepate met pursuant to adjournment.

. Prayer by the Chaplain,

Roll called—quorum present.

Journal of yesterday read and adoptad.

Ser.ator Belman presented a memorial from the Railroad.Con-
ver ion assembled at Tyler on the 11th ult.; and

Jpean motion of Senator Burney, it was referred, without read-
.ag, to Committee on Internal Improvements.

Also presented » memorial of citizens of Smith county; and
introduced a bill te incorporate the Tyler Manufacturing Com-
pany, which, upon motion of Senator Guinn, was refcrred to
Committee on Commerce and Manufacturcs,

Senator Parker made the following report :

Hon. G. W. Jones, President of the Senale :

The Committee on Enrolled Bills have examined the follow~
ing, viz! ;

A bill to be entitled “An act granting a charter to build a toll
bridge across East Fork of the Trinity river.”

A bill to be entitled “An act to grant a charter to A. Reecer
to build a toll bridge across Sister Grove Creek, at or near where
the McKinney and Farmersville road crosses said creek in the
county of Collin,” and find the same correctly enrolled and pro-
perly signed, aud have presented them to the Governor for his
approval.

¥.J. PargEr, Chairman,



